
This research was funded by UK aid from the UK Government, however the views expressed do not necessarily reflect 
the views of the UK Government.

Clarifying forest tenure rights:dispute resolution mechanisms

Summary: Disputes over forest resources and rights are common. In southern China, in particular, disputes 
related to forestry even caused a number of mass disturbances. China’s collective forest reform – in which rights 
to manage collectively owned forest were devolved to households, groups of households and enterprises – could 
not have proceeded without addressing these disputes. From the beginning of the reforms in 2008 until the end 
of 2010, more than 800,000 disputes arose. Most were resolved at the grassroots by villagers, and some by local 
governments, while a few were resolved in the judicial system. This brief explains the types of dispute that arose 
and describes various dispute resolutions in China, including mechanisms developed specifically during the 
collective forest tenure reform process.

Common types of dispute

Disputes between individuals, between individuals and 
village collective organizations, among villages or between 
villages and forest contractors from outside the village are 
common. Disputes may relate to forest land ownership or 
management rights, or ownership of trees, or over rights 
of disposal of trees and other forest products. The main 
reasons for disputes include the following:

• Historical causes: Since1949, national policies and 
the basic institutions of rural production and governance 
have changed several times, and boundaries, asset 
ownership and legal documentation were often unclear. 
As a result, forest land sometimes had unclear or even 
overlappingownership rights.

• Policy causes: While the national collective forest 
tenure reform policy encouraged equal distribution of 
collective forest to households, in some early pilot areas 
local implementers sought to make rapid progress by 
using administrative measures to transfer large areas 
of collective forests to state-owned forest companies or 
private companies, leaving some communities with no 
forest to distribute to households. 

• Government working methods: It was not uncommon 
for government departments to have misplaced or lost 
files and documentation relating to earlier forest tenure 
reforms. Also, during the tenure reforms of the early 
1980s, when forest tenure certificates were issued to 
villages and households, documentation was often simple 
and used non-standardized formats, having been printed 
by each county government. Often the certificates listed 
forest plot markers but had no map and no clear boundary 
between two plots, so multiple certificates for the same 
plot and uncertainties over plot area were not uncommon.

• Economic conflicts: Farmers’ demand for tenure rights 
was to a large extent driven by the rapid growth of the 
market economy and an increase in the value of forest 
land and forest resources. Unequal access to forest 
resources among villagers, low valuations when collective 
forest was transferred to state ownership, and even 
transfer of forest land with no compensation were not 
uncommon issues that led farmers feeling dispossessed 
to enter into disputes and even mass disturbances.
Even where tenure rights were relatively clear, economic 
interests led some to try to control family assets, take 
advantage of contract clauses, or use social influence to 
manipulate the outcome of the reform process.
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Dispute resolution mechanisms

A range of dispute resolution mechanisms are common in 
China. 

• Legal mechanisms:Article 17 of the Forest Law 
(1998) states that timber ownership or forest land use 
disputes between individuals or between individuals 
and institutions should be dealt with by the township 
or county government. If disputants do not agree with 
local government’s decisions, they can take the case 
to the court. The 2009 Rural Land Contracting Dispute 
Resolution and Adjudication Law also specifies that 
disputants in forest contracting cases should engage in 
direct mediation, or ask the village committee or township 

government to mediate. If this is unsuccessful, they 
can apply for the rural land contracting commission to 
adjudicate, or take the case to court.
Generally, government has two dispute resolution 
methods: administrative adjudication or mediation. The 
latter is by far the most common. Adjudication is a para-
legal power given in law to the government, but local 
officials often fear that using this power result in complaint 
or legal action against the government, so adjudication 
is rarely used to resolve disputes. Government therefore 
often plays a role in mediating between disputants.Forest 
tenure disputes rarely end up in court, because farmers 
are not used to litigation, and are often fearful of the 
judicial process and its financial costs.

Dispute resolution process in a 1996 forestry regulation

In 1996, administrative regulations for forest dispute resolution were issued by the State Forest Administration. 
The regulations outline a step by step process of mediation, beginning with mediation between the parties, 
followed by an application to forestry dispute agencies, where resulting agreements should be registered with 
the local government. If the forestry agency cannot resolve the dispute, then it should be reported to the local 
government to resolve, with appeal to the courts as a final option. 
However, the 1996 regulations were issued by the State Forest Administration and apply only to forestry 
agencies. They are not legally binding on disputants outside the administrative hierarchy.

• Civil dispute resolution mechanisms: Within Chinese 
society there is often a strong preference for mediation of 
disputes, rather than litigation. Conciliation may be direct 
between the disputants, or mediated by village leaders, 
local mediation commissions, lawyers or legal aid groups. 
Conciliation between disputants is encouraged in most 
situations, sometimes aided by friends, neighbours or 
village representatives. Because most disputes occur 
in rural areas, most disputes are resolved within the 
village. After a period of neglect in the 1990s, mediation 
commissions at local government level have recently 
received more attention, and specialist forestry mediation 
commissions have been set up in some provinces.

New mechanisms developed in the reform process

During the collective forest reform process, many local 
governments set up forest rights dispute resolution 
working groups, composed of officials for both judicial and 
forestry agencies, which attempted to ensure that disputes 
between neighbours were resolved at the villager group 
level, disputes between villager groups at the village level 
and disputes between villages at the township level. In 
some areas, links with other related government agencies 
were often strengthened. Some local courts also set up 

mediation centres together with local forestry agencies. If 
cases were successfully resolved before formally going to 
court, the disputants would apply for the court to issue a 
mediation certificate, which is legally binding. 

Mediation and resolution of forest tenure disputes in 
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Common issues in dispute resolution

Despite the existence of these dispute resolution 
mechanisms, and the benefits in terms of speed and cost 
of mediation, a number of shortcomings are common.
First, the Forest Law, last revised in 1998, gives only 
general statements on dispute resolution, which cannot 
directly be implemented. More detailed administrative 
regulations issued in 1996 are only applicable to the 
forestry agency, not to disputants in a case. On the 
other hand, there are few laws or other binding guidance 
specifically relating to administrative mediation, which 
is one of the main dispute resolution mechanisms in 
practice.
Second, non-litigation methods such as mediation are 
most commonly used, but enforcement of mediated 
solutions is weak. Many cases have been mediated many 
times, but the disputants often later disagree with or refuse 
to implement the agreement.
Third, although administrative mediation is a commonly 
used dispute resolution mechanism, its success depends 
greatly on the interest and ability of civil servants and 
officials. Administrative resolutions are often made rapidly 
on the basis of government policy but with little evidence, 
and thus easily create conflict between disputants and the 
government, and may involve the government intervening 
in areas outside its proper mandate.Furthermore, 
existing regulations may specify that mediation is one 
option available, but give no guidance on how mediation 
processes are to be handled by administrative agencies.

Future perspectives

Despite the large number of disputes resolved during 
the collective forest tenure reform process, disputes over 

tenure rights are sure to continue. Improvements are 
needed in a number of areas, including:
1. Further elaboration of legislation: Existing primary 
legislation gives little specific guidance on forestry dispute 
resolution. Revisions to legislation and elaboration 
of specific laws are required in order to provide more 
guidance on roles, responsibilities and procedures in 
dispute resolution processes. Such legislation should 
seek to strengthen legal mechanisms and limit the role of 
administrative intervention.
2. Diversification of dispute resolution mechanisms: 
Excessive dependence on government as a third party 
in dispute resolution is pervasive. Where appropriate, 
government should have a role, but not the leading role. 
In particular, the government’s roles in dispute resolution, 
policing and crisis management need to be separated. 
Roles of other actors in dispute resolution processes 
should be clarified and strengthened, establishing 
independent agencies to mediate forest disputes.
3. Professionalization of forestry dispute resolution: At 
present, mediators in local government are often the same 
officials responsible for other areas of decision-making in 
forestry and other sectors. They have often not received 
any training in mediation. There is therefore a need to 
set professional standards, provide training and monitor 
performance of mediators. Guidance is also needed on 
the process of mediation to overcome the current focus 
on reaching agreement without addressing underlying 
factors.
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